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5. Spousal consent required to waive the qualified 
joint and survivor annuity 

House bill.--Spousal consent is required for 
elections after the date of enactment. 

Senate bill.--Spousal consent is required for 
elections after the effective date. 

Tentative Recommendation 

Adopt Senate provision with effective date of January 1, 
1985. 

6. Availability of preretirement survivor benefits in 
the case of -Participants dying after the date of 
enactiDe"il t-

House bill.--The preretirement survivor benefit 
rules are effective on the date of enactment for any 
participant who (1) has 1 hour of service after that 
date; (2) dies before the annuity star ting date; and (3) 
dies on or after the date of enactment and before the 
effective date. A plan can provide elections to 
qualified participants on or after the date of 
enactment. 

Senate bill.--No provision. 

Tentative Recommendation 

Adopt House provision. 

7. Treatment of participants who separate from 
service before the date of enactment under the 
joint and survivor annuitY provisions 

House bill.--If .a participant had at least 1 hour 
of service on-or after September 2, 1974, separated from 
service before January 1, 1976, and the annuity starting 
date has not occurred before the date of enactment, then 
the joint and survivor annuity rules of ERISA apply to 
the participant. 

Senate bill.--No provision. 

Tentative Recommendation 

Adopt House provision. 
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8. Treatment of participants who perform service on 
or after January 1, 1976, under the joint and! 
survivor annuity ~ovisions 

House bill.--

(a) If a participant had at least 1 hour of 
service on or after January 1, 1976, had at least 10 
years of service and was at least partially vested upon 
separation from service, and whose annuity starting date 
has not occurred, then the participant may elect to be 
covered under the preretirement survivor annuity 
provisions; 

(b) The plan must give notice in the first summary 
annual report made after December 31, 1984; 

(c) The penalty for failure to give notice is $1 
per participant per day of failure up to $2,500 for any 
plan. The Secretary of Labor is required to publish 
notices to inform participants of this right; and 

(d) If the plan notice is given, the plan is not 
liable for the benefit unless an election is received. 

Senate bill.--No provision. 

Tentative Recommendation 

Adopt House provision, but require appropriate notice to 
participants and require that the benefit is to be provided 
as a joint and survivor benefit if the plan is so notified. 

9. Divorce, etc., proceedings 

House bill.--

(a) Effective on the date of enactment (whether an 
order is received before, on, or after the date of 
enactment); and 

(b) An order issued before the date of enactment 
is treated as qualified (1) with respect to benefits in 
pay status on the date of enactment and (2) with respect 
to other benefits, to the extent consistent with the 
provisions of the bill. 

Senate bill.--Effective on January 1, 1985, except 
that in the case of orders entered before that date, the 
plan administrator must treat as qualified orders in pay 
status and may treat as qualified any other order. 
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Tentative Recommendation 

Adopt Senate provision. 

10. Requirement that defined benefit plans provide 
life annuitIeS 

House bi11.--No special grandfather provision. 

Senate bi11.--Provisions do not apply to a defined 
benefit plan-rn-existence on October 19, 1983, that did 
not provide for the payment of life annuities at that 
time. 

Tentative Recommendation 

Adopt House provision. 

H. Study by GAO 

House bi11.--Directs the Comptroller General to 
conduct a detailed study of the effect of participation, 
vesting, funding, integration, survivorship features, 
and other relevant plan rules on women; gives GAO access 
to plan and employer documents and records. 

Senate bill.--No provision. 

Tentative Recommendation 

Adopt House provision. 

I. Additional Issue - Involuntary Cash-out of Mandatory IRA 
Rollover 

House bi11.--Prevents a plan from involuntarily 
cashing out-a-Eenefit to a surviving spouse unless the 
plan gives the surviving spouse the opportunity to 
designate an IRA or another qualified plan as the 
recipient of a direct rollover. A plan may 
involuntarily cash out a benefit if no designation is 
received within 60 days of the notice of intent to cash 
out. 

Senate bill.--No provision. 

Tentat i v e Recommendation 

Adopt Sena t e provision. 


